DELIVERY CONDITIONS FOR ASSIGNMENTS TO

Ctause 1 General

. Unless expressiy otherwise ageeed upon in writing, these condifions shall
apply 1o &ll offers, tenders, assignments and contracts, as welf as {o the
execution of assignments by the survey bureay, as well &3 ta anything that
might arise as a resut of of In connection with those offers andfor assign-
ments.

-

2. If the principal refers to his ovn genera! conditions at the concusion of
thae contract, the survey burezu refects those conditions, except In the case
where the survey bureau expressly declares in writing that it accepts these
conditions.

3. Wherever the term ‘the principal’ is used In these conditions, this {srm
shaf Includs afl principals who have collectively given one assignment, 23
wield as his or thelr atthorized representatives.

Classe 2 Assignmant
An assignment shall only relate to the matter specified In it; consequences
fo any other matter cannot be allached to B

Cfause 3 Agresment of assignment /Confzact .

1.The confract sha¥ have been concluded only after the principal has
received a writlen acknowledgzment of the asslgnment from the survey
bureau in wehich a specification is given of the object or loss Incident in
question, unless the principa! Wimseif has given an adequately clearly des-
crbed assignment in writing.

2. Aterations in the confract shall be binding only if they have been confir-
med and'sr agreed to In writing by the survey bureau.

Clause 4  Obligations on the part of the survey bureau

The survey boreau shall carry o the assignment accepted by 1t ta the best
of its kngwisdge and abitty, accurately and imparbaliy, as to be expectsd
from an unbiased adjuster/surveyor and intermadiary,

Clause 5  Experis

1.1 and inasmuch as deemed necessary by the survey bireay for the pio-
per execution of its assignment, they shall bs entifed to obtain the
assistance of ons or more axperis.

2. Inasmuch as this s customary, the experts shall be appointed by the
survey bareau only sfter consultations with and with the written permis-
slon of the principal; the fees of thess expsrs shall be chargeabls to the
principal.

Clause 6  Genfidentiality

. The survay burezu Is bound to cbserve secrecy towerds third parties in
respect of all information broought to or having come fo s knowledge in
connaction with the asslgnment, as wefl as in respect of the contents of
its report to the principal; all this unless the proper execution of the
asslgnment requires the appointment of one or more experts by the sur-
vey bureau.

2. the survey bureau has appointed one or more experts, Secrecy as
refermed to in paragraph 1 of this clause shall be imposed upon these
experi{s) by the survey bureau.

3. The principal sha!l deal with ail reports etc. received from the survey
bureau stricty confidentally and with the greatest possible care.

Clavsa 7  Conditions for the executfon of an assignment

The principal sha¥ see to it that the assignment can take pface under such
conditions as rendered reasenably necessary by the nahire of the assion-
ment.

Clause 8  Information fumished by the principal

. Upon giving the assignament, or as soon as possivte aftenwards, the prin-
cipat shall fumish the survey bureaw with 2/l data and Information cequi-
red for the proper execution of the assignment.
I sa requited by the survey bureau the principal shall, in particutar, fumnish
writien inforrration to the susvey bureau in the manner specified by the
Survey bureau,

2. The survay bureau must be able to assume that Hhe information received
Is correct and complete.
# the survey bureau andfor the experis appolnted by the survey burezu as
refered to in cause 5 sustain damsge endfer 163 in consequence of
incomectness endfor incompleteness of that information, the prinsipal
shall be Eable fo indemnify the Injured party/pariies for that damage
and/or loss.

Clause 9 Premature termination

1. The survey burezu shall be entitfed 1o terminate, for urgent reason of its
own, the further exacution of the atready accepled assionment, vithout
being beund to indemny damags and/or foss possibly sustained by the
principal in consequence of it, and under production of a verba! or written
- this at the option of the sunvey bureau - report to the principal about the
ectivities elready camied out

2. The principal sha't ndemnify the survey bureau for the expenses already
inclemed and for the activiies already camied out, with respect to which
1h stiputations of clause 13 shall apply.

Glause 10 Termination and annulment

1 The survey burean I entitfed to terminate its activities al instant notice
and to anaul the not yet executed part of the contract by means of & writ-
ten statement to the principal, without any judicial interposttion being
required, and without prejudice to s right to compensation of expenses,
darage and’or loss and interest:

a. if the principal is deciared bankrupt, ass'gns his property to his creditors,
appiies for a moratorium or if his property Is fully er partly placed under
attzchment or if he proceeds lo the partial or complete Equidation of his
business;
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b.if the principal dies or Is put in ward or, should the principal be 2 legal
entity, if a resolution for dissolution is taken;

¢. In case of attachment of whatever nature;

d. if the principal fails to meet any cbligation incumbent on him by virtug of
the law or of these conditions;

e. if the principat fails to pay an voiced amount or part thereof within the
prescribed tme, or fails 1o meel one or more of his pbtigations towards the
survay bureau;

f. if the principal proceeds to the cessation of conveyance of his busingss
or an imperiant parl theseof, Including the transfer of his business to a
company to be formed, or if he changss the aims and ohjects of his bus-
ingss;

g. generally in il those cases where, after the conclusion of the contract,
the survey bureau leams of circumstances which give 1 good grounds to
fear that the principal witl not meet his ebligations.

2. i the principal meets, after a!l, his obtigations tewards the survey bureau
after the occurrence of ong or more of the afarementionsd cases, for
which reason the survey bureau has terminated s activities, the survey
bureau shall be obtiged only to report verbaliy or In weiting - this at the
opbion of the survey burean - about the astivities already carvied out.

3.1n the cases mentiened in paragraph 1 the survey bureay aiso has the
rigitt, &t %5 option, to postpone the compliance with ifs obtigations until the
sum due, inclusive of any interest and expenses, has been recefved in fuil

Clause 11 Report

1. In conciusion of the execution of the assignment, the survey bureau shafl
submif a written report to the principal describing its findings and the con-
dition and'or qua'ity of the object and/or purpose of the assignment.

2. Whenever this Is deemed necessary by the survey burean or agreed
batween parties, the survey bureau shall submit an interim report to the
principal,

Clause 12 Termination and refention duty

1. Tne activities of the survey bureau shall end (except In case of pre-
mature termination as described In clzuse 10} with the submilssion of the
Tinal report refating to the assignment accepted by the survey bureau.

2. The supvey bureau shalt retain &l data, comespondence, documents and
such-Fke records that have a bearing on the acceptance and the execu-
tHon of the assignment for a period of five years after the submission of the
report; other material objects relating to the subject of the assignment
shall nat peed to be reizined by the survey bureau for more than twelve
monthg after the submission of the report.

Glause 13 Payment

1. Unfess othenaise agreed in writing, payment shall be made, without any
deductions, by deposit into or remittance to the (postal) bank account spe-
cified by the survey bureau vithin 30 days after tha involce date. The sett-
lement date mentioned on the {postal} bank’s statement of aceount is the
determining one and sha!l thus be deemed fo be the date of payment.

2. The survey bureau has the right io demand at all imes advance pay-
ment, cash payment or sacurity for the payment.

3. Each payment made by the principal shall serve in the first place o pay
off any Interest dug by him, as well as the coflecting charges and/or
accounting costs Incurred by the survay bureau and shalf then be deduc-
{ed from the ofdest outstanding debt.

4.1f ona of the circumstances specified in clause 10 paragragh 1 occurs,
the principat shall b legatly in detauit by the mere occumence of ona of
the aferementioned croumstances. in that case aif debts due to the sur-
vey bureau by the prncipal shafl mature immediately.

Clause 14 inlerest and costs

1.if the ferm of payment is exceeded, the principal shall be legally In
default and the survey bureau shalf be entitied to charge to the principal,
as from the imicice dals, an interest of 1.56% per month o, if this shou'd
e higher, the statilory interest; part of a raonth shall be deemed to be a
fult menth,

N

. In case of non-payment or late payment or non-observance of any of the

principal’s other obtigations, 2!l collecting charges resutting from tha non-
payment or non-observance, both Judickal and extra-judiclal, shatt be pay-
able by the principal o the survey bureau, in addition to the invoice
amount and the interest.
The exirajudicial collectng charges shall amount to at least 15% of the
amount due by the principal, inclusive of the aforementionad inferest, with
a mindmum of kLG 250.—, and they shall ba due In all cases in which the
survey bureau has engaged the senvices of a thizd party for the coflaction.
The mere engagament of a third party is proof of the extent of and the
principal’s Habifity ta payment of the extrajudicial cotlecting charges, wit-
hout the survey bureau being obliged to produce evidence that such costs
have achsally been incurred.

Blause 15 Liabifily

1. The survey bureal shad never be fable towards the principal if the
assignment complies with the provisions of clause 2 as well as dause 4;
this subject to the further provisions of this cause and those of clzuse 16.

ro

. Bxcapt for Habiiity en the part of the survey bureau by virius of imperati-
ve legal stputations and generaliy accepted rufes of reasonzhblensss and
faimess, the survey bureau shall not be lizble for, and thus never be bound
1o, indzmnily mediate or immediate dameage andfor iess of whatever natu-
r8, sustained direetly or indirecty, including business interruption loss In
respect of movable or immaovable properiy, of by persons both at the prin-
cipal's and at third parties’ in consequence of:

o

improper conditions, as referred to in cleuse 7, end tcomect and’or
incom:plete information, as refered to in clause 8;
b.incomect andfor incomplete information as referred fo In clzuse 8, more

specificaliy where information asked for by the survey bureau is concer-
ned, inasmuch as § has reasonably not been possible for the survey
brireau to witness the circumstances in order to obtain the information in
question;

. activities not carried oul by the suriey bureau, inasmuch as it has in
reason not been necessary for the survey bureau, by virtus of the provi-
sions of clause 2 and of cfause 4, to carry out thoss activities.

. errors andfor delays resulting from the incorrect operation of equipment

used by the survey bureau in the exscuton of its assignment, unfess the
principal proves satisfactorily that the survey bureau has been negligent in
ihe care of that equipment.
This exclusion applies both if tha Incorrect operation referred tois doe o
tha faltute or matfunctioning of the power supply and/er ather cutside cau-
ses affecting the equipment, the prevention of which is not within the con-
Ired of tha survey hureav, and i it Is dus to defects to the equipment itself,
Including safiweare.

. the non-completion o late completion of the repart.
the operations and activities of the experis appointed within the scopa of
canss 5 of these general conditions,

a

a
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. The survey burezn shall not be liable either for damage and/or joss
causzd to equipment and other objects placed at its disposal by or on
behaf of the principal.

4. The principa? shall protect the survey bureau against claims from third
pariies in respect of damage to equipment and other objects placed at ils
dispisal by or on behatf of the principal for the execution of the activities
by the survey bureau, as well as in respect of damage andfor loss 1o
ohjects to ba inspacted.

5, The survey bursau shall never ba liable for indirect damage and/or loss.

Clause 16 Limitation of Habi#ity and time bar

. Any Trzbility on the part of the survey bureau shall ba imited in afl caszs
to the amount of the fee and expenses charged or 1o ba charged by the
survey bureay to the principal, but shall never be in excess of the ameunt
pald cut in the casae In question under the professional abifty insurance
of tha survey bureau.
Any concurence of assignments shal in this connection be deemed 1o be
one single case,

2. Ay ciaims against the survey bureau shall be barred by Emitation one
year after the date of submisslon of the regerd to the principal.

Clauss 17 Indemnity

The principal sha¥ indemnify the survey bureau against afi claims of third
parties, both in respect of the execution of the assignment and in respect of
the report issued by the survey bureau.

Clause 18 Applicable law and disputes
1. All offers, tenders, assignments and contracts, as well as the execution
of asslgnments by the survey bureau, shafl be governed by Dutch law.

2. M disputes, hoth of factual and of legal nature, arising out of or connec-
ted with the contract to which these conditions apply, including disputes
that are deemed {0 ba disputes by only one of the parties, shail be satifed
by erbitration, in conformity with the rles of the Nederfands Arbitrags
Instibiet {Distch arbifration institute).

3. This asbifration clause does nat eliménate the right of parties 1o appiy, In
tases of wrgency, to the president-judge of the district court for summary
proceedings, in which connection the only competent president-judgs is
tha oae of the distret court having jurisdiction over the area where the sur-
vey bureau in question is established, and to proceed to obtaining a gar-
nisheeorder and the ways o maintain same.

4. This arbitraion clause does not eliminale either the right of the survey
bureau o apply to the competent civit fudge demanding payment of an
invelee and the interest and coflecting charges refated with it, in case the
term of payment of an kwoice k1 accordance with davses 13 and 14 s
eiceeded, In which connection the only compatent civil fudge is the ona of
the court of oivil judicatre having jurisdiction aver the area where the sur-
vay bureau In question Is estabfished, inasmuch as the legat provislons
admit of this.

en

. The right of the survey bureau to bring the dispide before the presidant-
fudge of the district court of the civil judge who is competent in accordan-
o2 with the normal competence regutations, is left intzct by the provisions
of paragraphs 4 and 5 of this dlause,

Gfavse 18 Dutch and English vesslons
1. There are two versions of these terms and conditions, ong in the Dutch
tanguage and one in the English language.

2.4n case of discrepancy between these verslons, the provisions of the
Dutch version shall prevall, in disregard of the provisions of the English
VEFSion.

Tnhese cendiions have been filed In the registry of the
Artondissementsrechtbank te Amsterdam (Amsterdam district court) on the
2rd of July 1998 under number 149/1898 and in the registry of the
Arondissementsrechtbank te Rotterdam (Rotterdam district courf) on the
Zrd of July 1993 under numbes 56/08,




